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MEMORLANDUM FOR: Direster of Contral Intslligents
SURIRCT; Exivatorziterial Xffaot of Criminal Blatetes

i« This momerasdem in for informmiion snly.

. Seme criminel statetes spscify that they will buvs extra~
territorial offest, some ars Umited in Jurisdietion and ssope by
thelr own Janguage, and sthers are sileat sn the antent of the
Jueisdistion. In the last instance the hotiax rale appears te be
that & sximinel staliwie will net bave astreterviterial effees uninss
the intent of Congress in that regerd ix reasenably elsar fram the
language of the ast. Nowevey, ix the Dewman cans, which lavelved
an indichmeut for conepirany te defraud & corpasstion of which the
United States wae & naskbelder, the Suproms Cowrt stated, “Some
snah offonses sun saly ¥e sommiited within the taxriterial jurio-
diction of the government bacswss of the iscal aete required te
scnstituis thom. Oihers are sush that, to limis thair Josus $»
the stristly texyiterial Jurisdiotion, weuid he greatly se svrtuil
ths saope und aseluinees of the statete, and loars spen & lnvge
{vownwanity for frawis as sanily ssmmitied by sitiaons ox the high
seas and in foraign comntries as ot ke, In sueh sxsen, Congrave
e aat thenght it avesssary to maks spevilic provinien in the law
that the locus shall iualude the high seanr and fareige souatzies,
sat allews 1t to Do lafarred from the satare of ths affense.

{Usited Saien v. Bowman, 338 U. 3. 946 Q9L))

3. Taere is some debates ameng lawysrs as (¢ whathsr
ths Bowman sane would bs fullowed seday to permit sotablishmant
of thu intent of Congress by lnfarense. This is impertant in sne-
asctisn with the pressnt statas of the Kapicaage Acts. The originsl
ant in 191! was spacifically staied to have sutvaterriterial afiost.
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eeniainieg the Esplevsge Lawe wpens with sectien 791 of This )8
9. 5. G., which rends “This chaptar sdall apply withis the sdmivelty
ond sazithme jurisdistion of the United Siten snd oo the Mgh sens,
o0 woll 23 within the Unlied Bistes. * Quite cluarly Wis shapter
wonld ast hove cutastenpiionial alfeet. Thass is, hewever, a
wmmMnr‘han-ﬂmodhm
Sutes whe communicates slacaifisd tefarmadion huowiag 3t 1o be
cis ooified to & zepresentative of sny foveigs goveorament o0 member
of aay sommunint cugenisation without buing spasifieally anthorined
56 4o 20, This wos enasted io the Intasnal Secwnity Aot of 150 and
is ssnstdoved to hove atveiarsiterial appilention. i shouid be noted
fhis Awt has a0l boen iosled Ja the noorts and may prasent probionss
alnee many lswpers ave sencerned (st & stabule making 1t 2 erime
' pass “elassified informatica™ io ned suificionsly daliuite portice-
lazly se whene fhare s Bs setompenying daliubtion of siasatfind
information ia the sisimts. Howevaw, & persen 2ot as sflisey or
empleyas of the Walted Bloteon whe commile on aet of sapissage ia
& foveiga counivy 1o net lndigmabla for that aet wadir the Esplonage
Laws is the Uuniled Betew. 1s may, of ssurse, be suljest b0
prosesution snder the Jaw of the fuseign goverament, and thie 1o
tres aves if e ast were commitied in the U. £. Emdasey o
Conouists, provided ¥ha Sorsign ssusivy ssuserned coold azvent
hise oulside the U. 3. diplommiie prageanty.

4. For coms yorrs thie office bas boon sarryiug oa dis-
endeions with the Deparhneat of Jestise, Joshing i an endensisn
of the Juricdistion of ths Koplenage Lawe. Ter ammpls, by lotter
of 30 Febomry 1958, the Agoncy yoissd 2 sumber of guasticns
ssmsevalag sighteuniag of ths sseurlly laws lnslading Bs qasation
of smbonsion of jarivdisticn. Paztly as & veosit of this lettar sad
s Jorindianion of Wt Boptonage Lave by foo msiaod o repenting

mage Lawe by the mathad

seution 791 slted sheve. Ths fermer Atiownsy Quaeval sud the

prosent sus dave bolh steted 1 The Congress that in their epluien
suih & vepesl would olinctivaly previde antratorriterial juslodle-
tion in the light of ihe Jangmge of the Supreme Cowrt in the Bow-
man ease. Bespite sech sutherity, ws Mave had doubte Shat this
would acscsdarily bo the sase. Net saly is thare same gusation
as 30 wheibar the Bovamman sxse would he faltowed, bat oven If 1t
wars the lagislative Motery of the Ropismsge Asts would ladisnse
a songressional intent to Namit juvisdiotisn sathar Bas 90 eoudund
k. We have suggesied vo Jusiioe, theasfora. hat latiend of
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rvepesiing sestion TH & be amended $o add the wouds “and aloe-
where™ afdar the words "Mgh seas.* The Bepasrtmant of Justice
bas net agreed with sur viowpaiet and contiamae to spanser simple
vepesl.

5. The fizst bill to entend the juzisdietion of the Keplenage
Aste (shagher 37 of Tithe 18) by repesl of section 79l of that THie
was pasead by the Neuse of Reproscnintives en 13 Augwst 1958.
This bill failed of passage ia the Semite, hewever, aad an identieal
il was intreduced in the Sith Congress and pasesd in the Nunse ea
Marveh 2, 1999. Ou the Samaibe oide, in sarly 1960, the shall of the
Sensts Inteznsl Sesurity Suhcommiites weskad with the Nounce-passed
il B. R. 1993, attempting to inseuperete the Neues provisiens
inte an Cuaibus Bill, 5. 2682. I visviag & dnufh of 8. 3682,
Agoney vepreseniatives advised tha Subcommistes stalf that the
hageage wilised wae tacbaically inservest in that it did aet go
%o Jurisdistion but simgly ¢¢ veune. The siaff appresisted eur
suggestioas sad said they wenld seerest ths mmatier. b additien,
we furuished them an Agousy-prepaved lagnl memerandun su-
titled "Breadening the United Siatee’ Jurisdiction Under the
Bepisnags Laws. " The thoust of this memereadsne was to
rescammaend epesific werds in costion T iadicsting 20 agpli~
ondiltty sverosns sather than a shmgls zepaal of 79, Evestmmlily
S 3453 wae veperted out in the Sannte withowt clarifying the
muhMaﬂmu“mMﬂ

0 enttnsien of juvisdistisn. This wae agnia

te s atlentisn of the Jtornal Security Dubsommiiies
in Augnet of 19400 ani they tadicaled that they haped te Intsoduse
a separede bill senteluning the specific verding as o duloasien
of justodiction se that it couid be willined as & vebials for smend-
fag 5. 2482 when 16 same up o the Scnnte cnlondar. Thie 4id ant
come o pase.

6. Duving the hourings sendusied by the Spesial Subsem~
mites of Armsnd Sevviees o hainiligense Agousies as
an afiormath of the Mastin-Aitohell afhiy, i was polnted ent by
the Ageney in iie testimeny that the Eepicnage Acls did net avtend
to elionses sosursing abvesd. Ia Ouichar 1940, at fhe roaguent of
the Neowse Committeos on Ya-Amervioan Astivities for suggestions
of logistiation in the scourity Sisld, we broagit to thelir atbentieon
the losk of entraterriterial affont of the Replonags Lawe and o
wilh them our logel memersndum “Bresdeniag the United Stabes’
Juwiodigtion Under the Sapionage Lawe. ™ Ssheaquently, oa
Jounary 3, 196}, My. Wallew istvedused an Omuibue 881, K. R. &
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ts amend the Internal Sesurity Act of 1980, and for ather purpeses.
Ineluded ia that bill was provisien for autending the juriedistion
of the Replonage Lawe, wiilising specific words rathary thaa repeal
of scstion 791. ¥e Banl Commmilies action has been taken an Bis
Omalbus Bill.

7. On Jenmry 16 Mr. Pofl intiredused a bill 40 sutend the
juriodiotion of $he Esplenags Lawe through the deviee of repealing
sastien 79i, Shortly afher this blll was intreduced we salsed with
Mz, Poll the gustien of tha previse werdiag whish would bast
ssessmplich the punpess whiash be Mad ia mind and Joft with him
e jogal memevsadun on breadoning the United Bletes’ Jurisdic-

tisn mentioncd shove. Subsequenily. on 7 June 1981, the Neowss

Judistary Committos vaparted out M. R. 1730 laveradly. b ihe

report there ave lasivded letters from the present Allerasy Gensral
| 28 woll as the former Atiovasy Gonsval, both of whish suppent the
|

Wwwpe of ogidiation ia N. R. 2750 and comment that the Depariment
of Jestios ressmmends vepenl of sastion 73 whish will thus give
emtestervitovial ofioet to shapter 37 withie ihe vele suprecond in

Saited States v. Bowmas.

8. On obther seossisns the Ageney ke lnfermally pressed
for action or suppentied entonsien of the jurisdiction of s Raplonage
\ Laws. For emample, we have peinted out this delicioncy and dlo-
’ suossd It with at 1east twe members of the Rilday CIA Subssmmities.
| On ansther cesasion this vas mentionsd ¢o Scaster Keating whe had
| besn moest intevested in Shis bill when he was in the Neuse of

Repressntubives.
s Lawreaca B Bouston

} LAWRENGE XK. BOGSTON
Genssal Counsel
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